
ORDINANCE NO. _______________ 

 

 

MAKING MISCELLANEOUS TRANSFERS 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILMINGTON, 

STATE OF OHIO: 

 

Section 1.  That from the sum heretofore appropriated, the 

following sums be, and the same hereby are, transferred for current expenses 

and other expenditures as follows: 
 

a. From Account 672.370.5990 “Project Expenses” to 

Account 672.370.5919 “Transfer to Bond 

Retirement” the Sum of $141,452.60 

 

Section 2.  That this ordinance is hereby declared to be an 

emergency measure necessary to the immediate preservation of the public 

health, safety and welfare, and accordingly, shall be in full force and effect 

immediately upon its passage. 

 

 

Passed this ___________day of ____________________, 2010. 

 

 

____________________________ 

President of Council 

 

ATTEST: 

 

_____________________________ 

Clerk of Council 

 

Approved by me this _____________day of ____________, 2010. 

 

 

___________________________________ 

Mayor 



ORDINANCE NO. _______________ 

 

 

MAKING MISCELLANEOUS TRANSFERS 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILMINGTON, 

STATE OF OHIO: 

 

Section 1.  That from the sum heretofore appropriated, the 

following sums be, and the same hereby are, transferred for current expenses 

and other expenditures as follows: 
 

a. From Account 520.221.5128  “Bureau of 

Employment Services” to Account 520.221.5122 

“Workers Comp” the Sum of $9,818.95 

 

b. From Account 211.390.5317 “Vehicle Fuel” to 

211.390.5122 “Workers Comp” the sum of 1,424.44 

 

Section 2.  That this ordinance is hereby declared to be an 

emergency measure necessary to the immediate preservation of the public 

health, safety and welfare, and accordingly, shall be in full force and effect 

immediately upon its passage. 

 

 

Passed this ___________day of ____________________, 2010. 

 

 

____________________________ 

President of Council 

 

ATTEST: 

 

_____________________________ 

Clerk of Council 

 

Approved by me this _____________day of ____________, 2010. 

 

 

___________________________________ 

Mayor 



ORDINANCE NO. ____________ 
 

MAKING SUPPLEMENTAL APPROPRIATIONS 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILMINGTON, 

STATE OF OHIO: 
 

Section 1.  That in addition to the sums heretofore appropriated, 

certain sums be and the same hereby are, appropriated as follows: 
 

a. From the Sewer Fund to 635.360.5265 “Taxes” the sum of 

$1,124.31 

 
 

Section 2.  That this ordinance is hereby declared to be an emergency 

measure necessary to the immediate preservation of the public health, safety 

and welfare, and accordingly, shall be in full force and effect immediately upon 

its passage. 
 

Passed this ___________day of ___________________________, 2010. 

 

 

____________________________ 

President of Council 

 

ATTEST: 

 

 

_____________________________ 

Clerk of Council 

 
 

Approved by me this _____________day of ________________, 2010. 

 
 

 

___________________________________ 

Mayor 



ORDINANCE NO. ____________ 
 

MAKING SUPPLEMENTAL APPROPRIATIONS 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILMINGTON, 

STATE OF OHIO: 
 

Section 1.  That in addition to the sums heretofore appropriated, 

certain sums be and the same hereby are, appropriated as follows: 
 

a. From the Waste Fund to 670.380.5919 “Transfer to Bond 

Retirement” the sum of $78,500.00 
 

b. From the M&R Fund to 200.300.5122 “Workers Comp” 

the sum of $1,938.98 
 

c. From the General Fund to 110.150.5122 “Workers Comp” 

the sum of $3,786.88 
 

d. From the Municipal Court Probation Fund to 271.151.5410 

“Incidentals” the sum of $5,000.00 
 

e. From the Municipal Court Probation to 271.151.5269 

“Misc. Services” the sum of $10,000.00 
 

f. From the Utility Billing Credit Card Fund to 113.110.5239 

“Credit Card Fees” the sum of $1,100.00 
 

g. From the Income Tax Credit Card Fund to 112.110.5239 

“Credit Card Fees” the sum of $200.00 
 

h. From the Street Lighting Fund to 220.340.5545 “Street 

Lights” the sum of $1,706.00 
 

i. From the Sewer Fund to 635.360.5517 “Property 

Acquisition” the sum of $380,000.00 
 

j. From the General Fund to 110.120.5235 “Consultants” the 

sum of $25,000.00 
 

 

Section 2.  That this ordinance is hereby declared to be an emergency 

measure necessary to the immediate preservation of the public health, safety 

and welfare, and accordingly, shall be in full force and effect immediately upon 

its passage. 
 

Passed this ___________day of ___________________________, 2010. 

 

 

____________________________ 

President of Council 

 

ATTEST: 

 

 

_____________________________ 

Clerk of Council 

 
 

Approved by me this _____________day of ________________, 2010. 

 
 

 

___________________________________ 

Mayor 



RESOLUTION NO.________      

 

AUTHORIZING PAYMENT OF EXPENSES INCURRED IN PRIOR FISCAL YEAR 

 

WHEREAS, expenses in excess of Three Thousand Dollars ($3,000.00) for certain 

services and/or contracts were incurred in FY 2009(“’09 Expenses”) and appropriations 

were made for said ’09 Expenses in FY 2009 and 

 

WHEREAS, billing statements and/or requests for payment said ’09 Expenses have been 

received after the close of FY 2009 and 

 

WHEREAS, payment of said ’09 Expenses must now be made from current fiscal year 

appropriations; and 

 

WHEREAS, both at the time the contract for the ’09 Expenses was made or the purchase 

order issued, the amount of the order or contract was lawfully appropriated for the 

purpose of the order or contract and that the appropriation remains unencumbered and 

that the resources to pay the obligation when it came due were on hand or in the process 

of collection to the credit of an appropriate fund; and 

 

WHEREAS, pursuant to R.C. 5705.41 (D)(1), Council must specifically authorize 

payment of the ’09 Expenses. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF WILMINGTON, STATE OF OHIO: 

 

 Section 1.  That payment of the ’09 Expenses set forth below is hereby 

authorized. 

 

605.350.5850 Interest to Bondholders $23,258.32 

635.360.5512 Capital Equipment $  7,353.00 

 

Section 2.  That this resolution is hereby declared to be an emergency 

measure necessary to the preservation of the community’s health, safety, and welfare, 

such emergency arising out of the necessity to pay such expenses in a timely manner 

shall be in full force and effect immediately upon its passage. 

 

 

 Passed the _______day of ____________, 2010. 

 

 

     

     ________________________ 

     President of Council 

ATTEST: 

 

 

______________________ 

Clerk of Council 

 

 

 Approved by me this _______ day of _________________, 2010. 

 

 

     _________________________ 

     Mayor 

 



RESOLUTION NO.____________ 

 

ESTIMATING AMOUNT OF INACTIVE MONIES AND DATE OF MEETING 

FOR DESIGNATION OF DEPOSITORIES 

  

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF  

 WILMINGTON, STATE OF OHIO: 

 

Section 1. That on estimate duly made, monies of the City, 

aggregating a maximum amount of One Million Dollars ($1,000,000.00) 

shall be awarded as inactive deposits, and monies of the City, aggregating a 

maximum amount of Two Million Dollars ($2,000,000.00) shall be 

awarded as active deposits.  

 

Section 2. That the active and inactive monies of the City shall 

be deposited in a bank or banks as provided by law. 

 

Section 3. That the bank or banks in the City offering the 

highest rate of interest per annum on inactive deposits be made the 

depository or depositories of such funds of the City for a period of five 

years from the 15
th

 day of August 2010. 

 

Section 4. That if no bank in the City bids a satisfactory rate of 

interest per annum on said inactive deposits, then the bank or banks 

conveniently located outside of the City bidding the highest rate of interest 

per annum on inactive deposits shall be made the depository of such funds 

of the City.  

 

Section 5. That bids be accepted until 2:00 p.m. on the 29
th

 day 

of July 2010 and that notice to all banks in the City and such other banks as 

may be necessary be given notice by publication as provided by law. The 

city reserves the right to reject any or all bids.  

 

Section 6. That the Council of the City shall meet at its regular 

session place on the 5
th

 day of August 2010 at 7:30 p.m. for designation of 

depositories.  

 

Section 7. That this resolution shall take effect and be in force 

from and after the earliest period allowed by law. 

 

Passed this ___________day of ______________________, 2010. 

 

 

___________________________________ 

 President of Council 

 

 ATTEST: 

 

 

 ____________________________ 

 Clerk of Council 

 

 

Approved by me this ________day of __________________, 2010. 

 

 

 

___________________________________ 

Mayor 

 

 



CITY OF WILMINGTON, OHIO 

 

 ORDINANCE NO. _________ 

 

 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF VARIOUS 

PURPOSE NOTES IN THE PRINCIPAL AMOUNT OF $1,215,000, IN ANTICIPATION OF 

THE ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING AT MATURITY NOTES 

HERETOFORE ISSUED TO PAY PART OF THE COSTS OF CONSTRUCTING 

(I) LOWES ROAD AND RELATED IMPROVEMENTS, (II) AN EXTENSION TO 

DAVIDS DRIVE, AND (III) VERTICAL EXPANSION OF THE CITY’S LANDFILL, 

PAYING RELATED LAWFUL COSTS, AND DECLARING AN EMERGENCY. 

 

 

 WHEREAS, pursuant to Ordinance No. 4858, passed by this Council on July 20, 2009,  

notes in anticipation of bonds in the aggregate principal amount of $715,000, dated July 22, 2009 

(the “Outstanding Lowes Drive and Davids Drive Notes”), were issued for the purpose stated in 

Section 1 of Ordinance No. 4858, and will mature on July 21, 2010; and 

 

 WHEREAS, pursuant to Ordinance No. 4859, passed by this Council on August 6, 2009, 

notes in anticipation of bonds in the aggregate principal amount of $915,000, dated August 20, 

2009 (the “Outstanding Landfill Facility Expansion Notes”, and together with the Outstanding 

Lowes Drive and Davids Drive Notes, the “Outstanding Notes”), were issued for the purpose 

stated in Section 1 of Ordinance No. 4859, and will mature on August 19, 2010; and 

 

 WHEREAS, this Council finds and determines that the City should retire the Outstanding 

Notes on July 21, 2010, with the proceeds of the Notes described in Section 3 together with other 

funds lawfully available to the City; and  

 

 WHEREAS, Chapter 133 of the Ohio Revised Code, and particularly Section 133.30 

thereof, provides authority for this Council to combine securities that are payable from property 

taxes and that are authorized for different permanent improvement purposes under separate 

legislation, each dealing with one purpose, into a single consolidated issue of securities for 

purposes of their sale as a single issue; and 

  

 WHEREAS, the City Auditor, as fiscal officer of this City, has certified to this Council 

that the estimated life or period of usefulness of each component of the Improvements described 

in Section 1 is at least five years, and (i) the estimated maximum maturity of $615,000 of the 

Bonds to be used for the purpose described in clause (a) of Section 1, calculated in accordance 

with Section 133.20 of the Revised Code, is seventeen (17) years and the maximum maturity of 

the portion of the Notes described in Section 3 to be issued in anticipation of the Bonds for the 

purpose described in clause (a) of Section 1 is two hundred forty (240) months, less such number 

of months in which any prior bond anticipation notes for such purpose have been outstanding, 

and (ii) the estimated maximum maturity of $600,000 of the Bonds to be used for the purpose 

described in clause (b) of Section 1, calculated in accordance with Section 133.20 of the Revised 

Code, is thirty (30) years and the maximum maturity of the portion of the Notes described in 

Section 3 to be issued in anticipation of the Bonds for the purpose described in clause (b) of 

Section 1 is two hundred forty (240) months, less such number of months in which any prior 

bond anticipation notes for such purpose have been outstanding; and 

 

 WHEREAS,  this Council deems it to be in the best interest of the City to sell the Notes 

hereinafter defined at private sale to The National Bank and Trust Company, Wilmington, Ohio; 

and 

 

WHEREAS, this Ordinance constitutes an emergency measure necessary for the 

immediate preservation of the public peace, property, health, and safety of the City for the  

reason that the City requires provision for the issuance of the Notes identified herein prior to 

the date upon which this Ordinance would otherwise take effect in order to provide funds with 

which to discharge the Outstanding Notes on July 21, 2010;  
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NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Wilmington (the 

“City”), County of Clinton, State of Ohio, that: 

Section 1.  It is necessary to issue bonds of this City in the aggregate principal amount of 

$1,215,000 (the “Bonds”) for the purpose of paying on July 21, 2010, together with other 

lawfully available funds of the City, including, with respect only to the Outstanding Landfill 

Facility Expansion Notes, unspent proceeds from the issuance thereof,  

(a) the Outstanding Lowes Drive and Davids Drive Notes heretofore issued to 

discharge at maturity bond anticipation notes issued pursuant to Ordinance No. 4772, which 

were issued  for the purpose of discharging at maturity (together with unspent proceeds from 

the then prior issuance of bond anticipation notes, and with other lawfully available City 

funds) bond anticipation notes, which were issued pursuant to Ordinance No. 4689 for the 

purpose of discharging at maturity (together with other lawfully available City funds) bond 

anticipation notes which were issued for the purposes of  

 (i) discharging at maturity (together with available City funds) a bond 

anticipation note issued pursuant to Ordinance No.  4627 for the purpose of discharging at 

maturity (together with available City funds) a bond anticipation note issued pursuant to 

Ordinance No. 4549 for the purpose of discharging at maturity (together with available City 

funds) a bond anticipation note issued pursuant to Ordinance No. 4449 for the purpose of 

discharging at maturity (together with available City funds) a bond anticipation note issued 

pursuant to Ordinance No. 4350 for the purpose of discharging at maturity (together with 

available City funds) a bond anticipation note issued pursuant to Ordinance No. 4264 for the 

purpose of paying part of the cost of constructing Lowes Road (aka Lowes Drive), including 

related railroad grade crossing, utilities relocation, and sidewalks, and  

 (ii) discharging at maturity a bond anticipation note issued pursuant to 

Ordinance No. 4617 for the purpose of paying part of the cost of constructing the extension to 

Davids Drive; and 

(b)  the Outstanding Landfill Facility Expansion Notes heretofore issued for the 

purpose of paying part of the cost of acquiring and constructing improvements constituting 

vertical expansion of the City’s landfill facility,  

together with, in each case, paying costs authorized by Revised Code Section 133.15(B) 

incident thereto and to the issuance of the Bonds, or notes issued in anticipation thereof 

(collectively, the “Improvements”), and this Council proposes to issue notes in anticipation of 

the Bonds in the same principal amount.  

 

 Section 2.  The Bonds shall be dated approximately July 1, 2010, shall bear interest at the 

now estimated rate of 5.50% per year, payable semiannually until the principal amount is paid, 

and are estimated to mature in seventeen (17) annual principal installments with respect to the 

$615,000 of Bonds issued for the purpose described in clause (a) of Section 1 of this Ordinance 

and in thirty (30) annual installments with respect to the $600,000 of Bonds issued for the 

purpose described in clause  (b) of Section 1 of this Ordinance, on July 1 of each year and in 

such amounts that the total principal and interest payments on the Bonds in any fiscal year in 

which principal is payable shall be substantially equal.  The first principal payment of the Bonds 

is estimated to be July 1, 2011. Debt charges on the Bonds as they become due, and financing 

costs related to the Bonds, shall be payable from the same sources specified in Section 9 hereof 

for payment of debt charges on the Notes hereinafter defined, and this Council covenants to 

appropriate annually from such money such amount as is necessary to meet such debt charges 

and financing costs.  

 

 Section 3.  It is necessary to issue and this Council determines that notes in the aggregate 

principal amount of $1,215,000 (the “Notes”) shall be issued in anticipation of the issuance of the 

Bonds for the purpose described in Section 1. This Council further determines that the aggregate 

principal amount of the Notes constitutes that amount which, together with unspent proceeds 

from issuance of the Outstanding Landfill Facility Expansion Notes (which unspent proceeds 

shall be applied solely to the payment of debt charges on the Outstanding Landfill Facility 

Expansion Notes)  and other lawfully available funds of the City, is necessary to retire the 

Outstanding Notes on July 21, 2010, and to pay any financing costs.  The Notes shall be dated  

July 21, 2010, and shall mature July 20, 2011, and shall not be subject to prior redemption.  The 
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Notes shall bear interest at the rate of  two and ninety-five hundredths percent (2.95%) per year 

(computed on the basis of a 360-day year consisting of twelve 30-day months), payable at 

maturity and until the principal amount is paid or payment is provided for.   

 

Section 4.  The debt charges on the Notes shall be payable in lawful money of the 

United States of America or in Federal Reserve funds of the United States of America, and 

shall be payable upon presentation at maturity at the office of the City Auditor (the “Paying 

Agent”), without deduction for services of the Paying Agent.  

Section 5.  The Notes shall be signed by the Mayor or President of Council and by the 

City Auditor or Deputy City Auditor in the name of the City and in their official capacities, 

provided that one of those signatures may be a facsimile.  The Notes shall be issued in fully 

registered form and in the denominations and numbers as requested by the original purchaser and 

approved by the Mayor and City Auditor, provided that no Note shall be issued in a 

denomination less than $100,000 (“Authorized Denominations”). This Council hereby 

covenants that it will not exchange or reissue the Notes in less than Authorized 

Denominations other than through a “primary offering”, as that term is defined in SEC Rule 

15c2-12.  

The Mayor and the City Auditor are hereby directed to withhold delivery of the Notes, 

and to refuse payment therefor, unless and until the original purchaser delivers to the City a 

certificate acknowledging that the original purchaser will sell the Notes to no more than 35 

persons, each of whom the original purchaser believes: (i) has such knowledge and experience 

in financial and business matters that it is capable of evaluating the merits and risks of the 

prospective investment, and (ii) is not purchasing for more than one account or with a view to 

distributing the Notes.  

The City Auditor is hereby designated to act as the initial Note Registrar (the “Note 

Registrar”). No Note shall be valid or obligatory for any purpose or shall be entitled to any 

security or benefit under the Note proceedings unless and until the certificate of authentication 

printed on the Note is signed by the City Auditor or Deputy City Auditor, as Note Registrar 

and authenticating agent.  Authentication by the Note Registrar shall be conclusive evidence 

that the Note so authenticated has been duly issued, signed and delivered under, and is entitled 

to the security and benefit of, the Note proceedings.  The certificate of authentication may be 

signed by any authorized officer or employee of the Note Registrar or by any other person 

acting as an agent of the Note Registrar and approved by the City Auditor on behalf of the 

City.  The same person need not sign the certificate of authentication on all of the Notes.   

So long as the Notes remain outstanding, the Note Registrar shall maintain at its office 

all books and records necessary for registration, exchange and transfer of Notes (the “Note 

Register”). The person in whose name the Note is registered on the Note Register shall be 

regarded as the absolute owner thereof for all purposes of this Ordinance. Payment of or on 

account of the principal and interest on any Note shall be made only to or upon the order of 

that person; neither the City or the Registrar shall be affected by any notice to the contrary, 

but the registration may be changed as herein provided. All such payments shall be valid and 

effectual to satisfy and discharge the City’s liability upon the Note, including interest, to the 

extent of the amount or amounts so paid.  

The Notes may be exchanged for Notes of any authorized denomination, provided no 

Note shall be issued in a denomination less than the Authorized Denominations. The Notes 

may be so exchanged upon presentation and surrender of the Notes at the office of the 

Registrar, together with a request for exchange signed by the registered owner or by a person 

legally empowered to do so in a form satisfactory to the Registrar. A Note may be transferred 

only on the Note Register, upon presentation and surrender thereof at the office of the 

Registrar, together with an assignment executed by the registered owner or by a person legally 

empowered to do so in a form satisfactory to the Registrar. Upon exchange or transfer, the 

Registrar shall complete, authenticate and deliver a new Note or Notes of any Authorized 

Denomination(s) equal in the aggregate to the unmatured and unredeemed principal amount 

of the Note(s) surrendered, and bearing interest at the same rate and maturing on the same 

date. 

If manual signatures on behalf of the City are required, the Registrar shall undertake 

the exchange or transfer of Notes only after new Notes are signed by the authorized 
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signatories for the City. In all cases of exchanged or transferred Notes, the authorized 

signatories shall sign and the Registrar shall authenticate and deliver Note(s) in accordance 

with the provisions of this Ordinance. The exchange or transfer shall be without charge to the 

registered owner; except that the City and the Registrar may make a charge sufficient to 

reimburse them for any tax or other governmental charge required to be paid with respect to 

the exchange or transfer. The City or the Registrar may require that those charges, if any, be 

paid before the procedure for requested exchange or transfer is begun. All Notes issued upon 

any transfer or exchange shall be valid obligations of the City, evidencing the same debt, and 

entitled to the same benefits under this Ordinance, as the Notes surrendered for that transfer or 

exchange. 

Section 6.  The Notes are hereby sold at not less than par plus accrued interest (if any) 

at private sale to The National Bank and Trust Company, Wilmington, Ohio (the “original 

purchaser”). The Mayor and the City Auditor shall cause the Notes to be prepared, and have 

the Notes signed and delivered, together with a true transcript of proceedings with reference 

to the issuance of the Notes if requested by the original purchaser, to the original purchaser 

upon payment of the purchase price.  The Mayor, City Auditor, Deputy City Auditor, 

Treasurer, Law Director, Clerk of Council and other City officials, as appropriate, are each 

authorized and directed to sign any transcript certificates, financial statements and other 

documents and instruments and to take such actions as are necessary or appropriate to 

consummate the transactions contemplated by this Ordinance.  The Mayor and the City 

Auditor are authorized, if it is determined to be in the best interest of the City, to combine the 

issue of Notes with one or more other note issues of the City into a consolidated note issue 

pursuant to Section 133.30(B) of the Revised Code. 

 Section 7.  The proceeds from the sale of the Notes, except any premium and accrued 

interest, shall be apportioned, deposited and credited to the respective purposes and the proper 

fund or funds in accordance with the amount of the securities authorized for each one different 

purpose and those proceeds are appropriated and shall be used for the respective purposes for 

which the Notes are being issued.  Any portion of those proceeds representing premium and 

accrued interest shall be paid into the Bond Retirement Fund. 

 

 Section 8.  The par value to be received from the sale of the Bonds or of any renewal 

notes and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, 

be used to pay the debt charges on the Notes at maturity and are pledged for that purpose. 

 

 Section 9.  During the year or years in which the Notes are outstanding, there shall be 

levied on all the taxable property in the City, in addition to all other taxes, the same tax that 

would have been levied if the Bonds had been issued without the prior issuance of the Notes.  

The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed, 

certified, levied and extended upon the tax duplicate and collected by the same officers, in the 

same manner, and at the same time that taxes for general purposes for each of those years are 

certified, levied, extended and collected, and shall be placed before and in preference to all other 

items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond 

Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes 

or the Bonds when and as the same fall due. 

 

 The amount of said tax to be levied or collected in any year shall be reduced by the 

amount to be available for the purpose of paying debt charges on the Notes from (a) any surplus 

in the City’s Bond Retirement Fund, (b) the proceeds of sale of (i) the Notes, (ii) any bonds of 

the City issued for the purpose of retiring the Notes at maturity, or (iii) bond anticipation notes 

issued to retire the Notes at maturity, or (c) the amount of money to be applied to such debt 

charges in compliance with the covenant in Section 2 hereof.   

 

 Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the 

full faith and credit and general property taxing power of the City to the prompt payment of the 

debt charges on the Notes and the Bonds. 

 

 Section 10.  The City covenants that it will use, and will restrict the use and investment 

of, the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) 

the Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under 

Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the “Code”) or (ii) 
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be treated other than as bonds to which Section 103 of the Code applies, and (b) the interest on 

the Notes will not be an item of tax preference under Section 57 of the Code. 

 

 The City further covenants that (a) it will take or cause to be taken such actions that may 

be required of it for the interest on the Notes to be and remain excluded from gross income for 

federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 

adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 

compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing, 

(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 

federal government, (iv) maintain books and records and make calculations and reports and (v) 

refrain from certain uses of those proceeds, and, as applicable, of property financed with such 

proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 

under the Code. 

 

 The City represents that the Outstanding Notes were either designated or treated as 

“qualified tax-exempt obligations” pursuant to Section 265(b)(3) of the Code.  The City hereby 

covenants that it will redeem the Outstanding Notes from proceeds of, and within 90 days after 

issuance of, the Notes, and represents that all other conditions are met for treating the Notes as 

“qualified tax exempt obligations” and as not to be taken into account under subparagraph (D) of 

Section 265(b)(3) of the Code, without necessity for further designation, by reason of 

subparagraph (D)(ii) of Section 265(b)(3) of the Code.  Further, the City represents and 

covenants that, during any time or in any manner as might affect the status of the Notes as 

“qualified tax exempt obligations”, it has not formed or participated in the formation of, or 

benefited from or availed itself of, any entity in order to avoid the purposes of subparagraph (C) 

or (D) of Section 265(b)(3) of the Code, and will not form, participate in the formation of, or 

benefit from or avail itself of, any such entity.  The City further represents that the Notes are not 

being issued as part of a direct or indirect composite issue that combines issues or lots of tax-

exempt obligations of different issuers. 

 

 The City Auditor, as the fiscal officer, or any other officer of the City having 

responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 

selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to 

the Notes as the City is permitted to or required to make or give under the federal income tax 

laws, including, without limitation thereto, any of the elections provided for in 

Section 148(f)(4)(C) of the Code or available under Section 148 of the Code, for the purpose of 

assuring, enhancing or protecting favorable tax treatment or status of the Notes or interest 

thereon or assisting compliance with requirements for that purpose, reducing the burden or 

expense of such compliance, reducing the rebate amount or payments or penalties, or making 

payments of special amounts in lieu of making computations to determine, or paying, excess 

earnings as rebate, or obviating those amounts or payments, as determined by that officer, which 

action shall be in writing and signed by the officer, (b) to take any and all other actions, make or 

obtain calculations, make payments, and make or give reports, covenants and certifications of 

and on behalf of the City, as may be appropriate to assure the exclusion of interest from gross 

income and the intended tax status of the Notes, and (c) to give one or more appropriate 

certificates of the City, for inclusion in the transcript of proceedings for the Notes, setting forth 

the reasonable expectations of the City regarding the amount and use of all the proceeds of the 

Notes, the facts, circumstances and estimates on which they are based, and other facts and 

circumstances relevant to the tax treatment of the interest on and the tax status of the Notes. 

 

 Each covenant made in this section with respect to the Notes is also made with respect to 

all issues any portion of the debt service on which is paid from proceeds of the Notes (and, if 

different, the original issue and any refunding issues in a series of refundings), to the extent such 

compliance is necessary to assure exclusion of interest on the Notes from gross income for 

federal income tax purposes, and the officers identified above are authorized to take actions with 

respect to those issues as they are authorized in this section to take with respect to the Notes. 

 

 Section 11.  The legal services of the law firm of Squire, Sanders & Dempsey L.L.P. 

are hereby retained.  Those legal services shall be in the nature of legal advice and 

recommendations as to the documents and the proceedings in connection with the 

authorization, sale and issuance of the Notes and securities issued in renewal of the Notes and 

rendering at delivery related legal opinions, all as set forth in the form of engagement letter 

from that firm which is now on file in the office of the City Auditor.  In providing those legal 

services, as an independent contractor and in an attorney-client relationship, that firm shall not 
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exercise any administrative discretion on behalf of this City in the formulation of public 

policy, expenditure of public funds, enforcement of laws, rules and regulations of the State, 

any county or municipal corporation or of this City, or the execution of public trusts.  For 

those legal services that firm shall be paid just and reasonable compensation and shall be 

reimbursed for actual out-of-pocket expenses incurred in providing those legal services.   

 

Section 12.  The Clerk of Council is directed to promptly deliver a certified copy of 

this Ordinance to the County Auditor of Clinton County, Ohio. 

 Section 13.  This Council determines that all acts and conditions necessary to be done or 

performed by the City or to have been met precedent to and in the issuing of the Notes in order to 

make them legal, valid and binding general obligations of the City have been performed and 

have been met, or will at the time of delivery of the Notes have been performed and have been 

met, in regular and due form as required by law; that the full faith and credit and general property 

taxing power (as described in Section 9) of the City are pledged for the timely payment of the 

debt charges on the Notes; and that no statutory or constitutional limitation of indebtedness or 

taxation will have been exceeded in the issuance of the Notes. 

 

 Section 14.  This Council finds and determines that all formal actions of this Council and 

any of its committees concerning and relating to the passage of this Ordinance were taken in an 

open meeting of this Council or its committees, and that all deliberations of this Council and any 

of its committees that resulted in those formal actions were in meetings open to the public, all in 

compliance with the law including Section 121.22 of the Revised Code. 

 

 Section 15. Should it be judicially determined by a court having jurisdiction, that 

any provision of this Ordinance is invalid, then such decision should in no way affect the 

validity of this Ordinance or the Notes or any proceedings related thereto, except as to 

particular matters found by such decision to be invalid. 

 

Section 16. The preambles hereto are and shall for all purposes be construed to be 

integral and operative parts of this Ordinance. 

Section 17. This Ordinance shall be in full force and effect on the earliest date 

permitted by law.  Pursuant to Revised Code Section 731.30, this Ordinance pertains to the 

financing of the Improvements heretofore approved by this Council by the prior ordinances 

recited in Section 1. For such reason, in addition to the emergency clause hereinbefore stated, 

this Ordinance shall take effect immediately upon its passage. 

Section 18. The Clerk of Council is hereby directed to cause a succinct summary of 

this Ordinance to be published in accordance with Revised Code Section 731.21.  

 

Passed this __________ day of __________________________, 2010. 

 

 

_________________________________________ 

President of Council 

ATTEST: 

 

 

_______________________________ 

Clerk of Council 

 

 

 Approved by me this ____________day of_______________, 2010. 

 

 

__________________________________ 

Mayor 
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CERTIFICATE 

The undersigned Clerk of Council of the City of Wilmington, Ohio, hereby certifies 

that the foregoing is a true copy of  Ordinance No. ______ passed by the Council of the City 

on July  ___, 2010. 

  

       

Laura A. Curliss 

Clerk of Council 

 

 

 

RECEIPT OF COUNTY AUDITOR 

Received this _____ day of July, 2010, a certified copy of the foregoing Ordinance 

No. ______  of the Council of the City of Wilmington, Ohio. 

  

       

Wanda E. Armstrong 

Clinton County Auditor 
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RESOLUTION NO. _______ 

 

 

APPROVING THE FINAL SAFE ROUTES TO SCHOOL ENGINEERING STUDY FOR 

THAT PART OF THE WILMINGTON CITY SCHOOLS DISTRICT WITHIN THE CITY 

OF WILMINGTON, AS AMENDED 

 

WHEREAS, the Ohio Department of Transportation, in conjunction with representatives of 

the Wilmington City School District, the City of Wilmington and the Clinton County 

Regional Planning Commission, has completed an engineering study of city streets, 

sidewalks, trails, signage, signaling, paint and traffic control devices that directly affect the 

safe travel to and from Wilmington City Schools K-8 campuses, to wit:  Denver Elementary, 

Holmes Elementary, East End Elementary and the Rodger O. Borror Middle School 

campuses; and 

 

WHEREAS, the City has submitted said engineering study for review and approval to the 

City Planning Commission and the Wilmington City Schools Board, which said approvals 

were received on June 22, 2010 and April 26, 2010 respectively.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

WILMINGTON, STATE OF OHIO: 

 

Section 1.  That City Council also approves and adopts the City of 

Wilmington/Wilmington City Schools Safe Routes to School Engineering Study (SRTS Plan, 

which is attached hereto as Exhibit A) for reference and use by all departments within the 

City of Wilmington for making right-of-way improvements consistent therewith. 

 

Section 2.  That this Resolution shall be effective from the earliest period allowed by 

law.  

 

Passed this ______ day of _______________________, 2010. 

 

 

 

     ____________________________________ 

     President of Council 

 

ATTEST: 

 

 

_______________________________________ 

Clerk of Council 

 

  

 Approved by me this _______ day of _______________________, 2010. 

 

 

 

     ____________________________________ 

     Mayor 



ORDINANCE NO.___________ 
 

 

AUTHORIZING THE ASSIGNMENT OF A NOTE AND MORTGAGE 

TO THE OHIO HOUSING FINANCE AGENCY 

 

WHEREAS, in 1994, the City of Wilmington assisted the Wilmington 

Apartments Limited Partnership, in constructing a low-to-moderate 

income housing project in the City of Wilmington at 501 Howard Street, 

now commonly known as the Wilmington Apartments (which is more 

fully described in Exhibit B referenced below); and 

 

WHEREAS, on August 3, 1994, the Wilmington Apartments Limited 

Partnership obtained a loan from the City in the original principal amount 

of $500,000, which said loan was represented by a Promissory Note dated 

August 3, 1994, a copy of which is attached hereto as “Exhibit A” and is 

incorporated herein by reference; and 

 

WHEREAS,  the Wilmington Apartments Limited Partnership also 

executed and delivered to the City of Wilmington a certain Open-End 

Mortgage dated August 3, 1994, a copy which said Mortgage document is 

attached hereto as “Exhibit B,” and is incorporated herein by reference; 

and 

 

WHEREAS, Clinton County Community Action is now ready, willing and 

able to finance the purchase of the Wilmington Apartments from the 

Wilmington Apartments Limited Partnership; and 

 

WHEREAS, the City of Wilmington desires to facilitate the transfer of 

title of the Wilmington Apartments from the Wilmington Apartments 

Limited Partnership to Clinton County Community Action; and 

 

WHEREAS, the Ohio Housing Finance Agency (“OHFA”), the original 

grantor to the City of Wilmington of the $500,000 used to make the loan 

set forth in Exhibit A, has expressed a desire to assume the Note and 

Mortgage; and 

 

WHEREAS, upon assignment of the Note and Mortgage, OHFA will 

release the City of Wilmington from any further obligations it would have 

to the State of Ohio and OHFA under Grant No. A-B-93-201-1, HUD 

Number:  M-92-SG-39-0156 and F.T.I. Number:  31-6100154. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 

CITY OF WILMINGTON, STATE OF OHIO: 

 

Section 1.  That the Mayor be, hereby is, authorized to sign any and all 

legal documents necessary to accomplish the assignment of the above-

referenced Promissory Note and Mortgage to the Ohio Housing Finance 

Agency contingent upon Clinton County Community Action entering into 

a purchase agreement with the Wilmington Apartments Limited 

Partnership for the purchase of the Wilmington Apartments and obtaining 

financing for the same.  The Law Director shall also approve any said 

documents. 

 



 

Section 2.   This Ordinance shall have full force and effect from the 

earliest period allowed by law.  

 

Passed this __________ day of __________________________, 2010. 

 

 

_______________________________________ 

President of Council 

ATTEST: 

 

_______________________________ 

Clerk of Council 

 

Approved by me this ____________day of_______________, 2010. 

 

 

__________________________________ 

Mayor 



RESOLUTION NO._____________ 

 

 

AUTHORIZING A CONTRACT TO EXTEND LEGAL SERVICES TO INDIGENT 

PERSONS CHARGED WITH VIOLATION OF CITY ORDINANCES; AND 

DECLARING AN EMERGENCY 

 

WHEREAS, indigent persons charged with violation of City Ordinances, for which 

the possible penalty includes incarceration, are by law entitled to representation by 

legal counsel, and 

 

WHEREAS, the Council of the City of Wilmington deems it necessary and desirable 

to provide legal services in such instances; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

WILMINGTON, STATE OF OHIO: 

 

Section 1. That the Mayor be, and he hereby is, authorized to contract on 

behalf of the City with the Clinton County Public Defender Commission for legal 

representation of indigent persons charged in the Clinton County Municipal Court 

with violation of City Ordinances for which the possible penalty includes 

incarceration for the year 2010.  Said contract shall be within the appropriation 

therefore.  The terms and conditions of such contract shall be as set forth in the 

contract attached hereto as “Exhibit A”. 

 

Section 3. That this resolution is hereby declared to be an emergency 

measure necessary to the immediate preservation of the public health, safety and 

welfare, and accordingly, shall be in full force and effect immediately upon its 

passage. 

 

 Passed this __________day of ______________________, 2010. 

 

 

     ___________________________________ 

     President of Council 

 

 ATTEST: 

 

 

 ____________________________ 

 Clerk of Council 

 

 

 Approved by me this _________ day of__________________, 2010. 

 

  

 

 

     ___________________________________ 

     Mayor 



 

RESOLUTION NO._________ 

 

AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT 

WITH THE BOARD OF TRUSTEES OF UNION TOWNSHIP FOR THE 

PROVISION OF FIRE AND EMERGENCY MEDICAL SERVICES FOR 

THE PERIOD JULY 1, 2011-JUNE 30, 2016  

 

WHEREAS, the Board of Trustees of Union Township and the City of 

Wilmington desire to provide fire protection and emergency medical services 

in the areas of Union Township outside the City’s corporation limits; and 

 

WHEREAS, the prior agreement between the parties for the provision 

of such services expires on June 30, 2011. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF 

 THE CITY OF WILMINGTON, STATE OF OHIO: 

 

Section 1. That the Mayor is authorized to enter into the Agreement 

attached hereto and incorporated herein by reference as “Exhibit A” for the 

provision of fire protection and emergency rescue services in the areas of 

Union Township outside the City’s corporation limits for the period July 1, 

2011 – June 30, 2016.  

 

Section 2. That this Resolution shall be effective from the earliest 

period allowed by law. 

 

Passed this ________day of _____________, 2010. 

 

 

__________________________________ 

President of Council 

 

ATTEST: 

 

 

___________________________ 

Clerk of Council 

 

 

Approved by me this ________day of _______________, 2010. 

 

 

 

__________________________________ 

Mayor 


